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Republic of North Macedonia

Directorate for Technological Industrial Development Zones
GUIDELINE
on defining eligible investment costs and monitoring of the obligations arising from the state aid contracts
Skopje, October 2021 

The Management Board of Republic of North Macedonia Directorate for Technological Industrial Development Zones, on the basis of Article 20 paragraph 1 line 8 of the Law on the Technological Industrial Development Zones (“Official Gazette of the Republic of Macedonia” No. 14/07, 103/08, 130/08, 139/09, 156/10, 127/12, 41/14, 160/14, 75/15, 129/15, 173/15, 192/15, 217/15, 30/16 and 83/2018) and Article 18 paragraph 1 item 32 of the Statute of Republic of North Macedonia Directorate for Technological Industrial Development Zones, on his hundred and fifth electronic session held on 18.10.2021 adopted the following:

GUIDELINES 

on defining eligible investment costs and monitoring of the obligations arising from the state aid contracts

1. OBJECTIVE OF THE GUIDELINES 

These Guidelines represent a model which shall be used so as to define the amount of eligible investment costs in both tangible and intangible assets of the enterprises with which the Directorate for Technological Industrial Development Zones (,,Directorate”) on behalf of the Government of the Republic of North Macedonia enters into contracts for awarding state aid (,,Contracts”) according the Law on Technological Industrial Development Zones (,,Law of TIDZ”), Law on State Aid Control and applicable by-laws . 
The reason for adopting the Guideline is to establish clear directions for action of the users and the Directorate in the process of determining the eligible investment costs. The Guideline provides a manner and evidence for reporting the realized investment costs, specifies the basic obligations of the Contracts and explains the rules of the procedure for payment of direct state aid.

The main purpose of the document is through a systemic approach to create a general procedure for determining the eligible investment costs, on the basis of which the intensity of state aid for investment projects is calculated, in accordance with the Law on Technological Industrial Development Zones, Law on State Aid Control and applicable by-laws.

This Guideline will be applied when acting by:

· Beneficiaries of state aid, when the Directorate is a contracting party in the Agreement concluded on the basis of the Law on TIDZ and / or the Law on State Aid Control;

· The Directorate, when the Directorate is a contracting party in the Agreement concluded on the basis of the Law on TIDZ and / or the Law on State Aid Control; and 

· Controllers in the process of determining eligible investment costs in the implementation of the Agreements, when the Directorate is a contracting party in the Agreement concluded on the basis of the Law on TIDZ and / or the Law on State Aid Control;
2. LEGAL FRAMEWORK 
These Guidelines rise from the basic rules and principles contained in the Contracts, the Law on the Technological Industrial Development Zones (“Official Gazette of the Republic of North Macedonia” No. 14/2007, 103/2008, 130/2008, 139/2009, 156/10, 127/12, 41/2014, 160/14, 72/15, 129/15, 173/15, 192/15, 217/15, 30/16 and 83/2018), the Law on State Aid Control (“Official Gazette of the Republic of Macedonia” No. 145/10) and the by-laws in the field of state aid of the Republic of  North Macedonia.
3. ELIGIBLE INVESTMENT COSTS

3.1. GENERAL CONDITIONS AND PRINCIPLES FOR DETERMINING ELIGIBLE INVESTMENT COSTS

The investment costs for tangible and intangible assets required for the purposes of realization of the investment project are considered as eligible.
The costs related to the investment project are considered eligible if they are determined as eligible investment costs in accordance with the legal framework set out in line 2 of this Guideline. 

For the purposes of establishing the amount of eligible investment costs, the accrual-based accounting principle is applied, that is, the transaction effects are recognized in the moment of their occurrence and are recorded in the beneficiary’s accounting records. They should be included in the financial statements of the beneficiary.
The reported investment costs of the beneficiary shall be considered as eligible, in terms of state aid, following their verification as eligible investment costs by the Directorate.
The Directorate is obliged, within 45 days from the day of the submitted report for investment costs, to submit to the user an answer with an initial indication of the justification of the reported investment costs.
If the Directorate deems it necessary for the user to submit additional information or documentation, in that case together with the answer with initial indication, it will inform the user to submit them to the Directorate.
Costs that the beneficiary has previously reported as eligible investment costs for receiving state aid in other investment projects for which state aid has already been approved, must not re-report to the Directorate as eligible investment costs. 
If the beneficiary has previously concluded a Contract, at the request of the Directorate it should submit a copy of that Agreement to the Directorate together with all the accompanying documentation and confirmation of the eligible costs related to that investment project.

For all reported costs that the user requests to be recognized as eligible, he must submit a notarized Statement. 

With the Statement, the beneficiary under full material, criminal and moral responsibility confirms that for the costs he reports as eligible, he has not been granted assistance on any other grounds in the Republic of North Macedonia. 
The user should keep the trade books and revise the financial statements in accordance with the Law on Trade Companies and the Rulebook on Accounting. 
Period and location of costs

Only the investment costs of the beneficiary that occurred from the start date to the end date of the investment project, for which they previously concluded an Agreement with the Directorate, will be considered eligible investment costs. 

Investment costs incurred before the start date of the investment project are eligible only if provided for in the Agreement. 
The investment costs in the area or location, stated in the contract, that are related to the construction, extension, reconstruction, or purchase and rental of facilities required for the investment project, are eligible if they are in accordance with the contract and this Guideline. 

The same costs in another area or location can be considered eligible only if it is stated in the contract.
3.2
SPECIAL CONDITIONS AND PRINCIPLES FOR DETERMINATION OF ELIGIBLE INVESTMENT COSTS 
Land, buildings and facilities required for the investment project
Investment costs related to land, buildings and structures are considered eligible if they are expected to be used for production, supply of products and services, or for the administrative needs of the user, for the realization of the investment project. 
Investment costs related to land, buildings and structures will be considered eligible if they are owned by the user, on the basis of sale. 
In the case of rental of buildings and structures, the cost of renting is eligible only if the lease continues for a period of at least 5 years after the project completion date or for a period of at least 3 years after the project completion date in the case of small and medium-sized enterprises.
The costs will be considered eligible if the transaction took place under normal market conditions.

When determining the costs for construction or rent from a related
 or unrelated entity, the market price will be determined with documentation that will prove the principle „arm’s length principle“
 and / or through a report of a certified appraiser, hired as needed or at the request of the Directorate . 

If during the determination of the construction or rental costs it is determined that the declared investment cost is higher than the determined market price, the difference from the determined market price and the declared investment cost will not be taken into account in the calculation of eligible investment costs.

In the planning and construction process, the following investment costs are eligible:
· Projecting/Design (preparation of urban-project documentation, basic projects with all phases and other related reports, costs for opinions and consents from competent institutions);
· Earthworks (costs for excavation, levelling and land preparation);
· Construction or adaptation of the building (for all buildings and premises) and 
· Supervision over the construction in accordance with the Law on Construction of R. North Macedonia
The costs related to ancillary facilities can be considered as eligible investment costs if they are related to the production process for the needs of the investment project and if they are not previously provided for use by the Directorate.
Plants and equipment
The investment costs for plants and equipment are considered eligible if they are used for production, supply of products and services or for administrative needs of the user for realization of the investment project of the user. 
The investment costs for the equipment and plants are eligible if they are owned by the user on the basis of purchase or lease in the form of a financial lease with an obligation to purchase the asset after the expiration of the lease.  

The costs will be considered eligible if the transaction took place under normal market conditions 
.

When determining the investment costs for procurement / rental of equipment and facilities from a foreign related entity (non-resident), the market price will be determined by a study of transfer prices, as well as other documentation that will prove the principle of "arm’s length principle", and / or through a report of a certified appraiser engaged as needed or at the request of the Directorate.

When determining the investment costs for procurement / rental of equipment and plants from a domestic related entity (resident) or from an unrelated entity, the market price will be determined with documentation that will prove the principle "arm’s length principle" and / or through a report of an authorized appraiser, hired as needed or at the request of the Directorate. 
When it comes to used equipment it should:
1) not to be reported in Republic of North Macedonia as a eligible investment cost for the need to receive state aid.;
2) the purchase value is less than the market value of the same or similar new equipment; 
3) to be technically appropriate and in accordance with the standards and laws of Republic of North Macedonia in the field of health, safety, etc. 
The fulfilment of these conditions, if necessary, is proved by the user at the request of the Directorate.
The costs that can be directly attributed to the carrying of the asset to the location and putting it in a condition in which it is operational, are eligible. These costs include costs for: site preparation, transportation, installation / mounting and testing for proper functionality of the asset

If, during the determination of the costs for procurement of equipment and plants it is determined that the declared investment cost is higher than the determined market price, the difference between the determined market price and the declared investment cost will not be taken into account in the calculation of eligible investment costs.
Replacement of equipment or plants
Replacement of plant and equipment means replacement of a separate asset, including replacement of a piece of equipment that does not make a substantial change in the overall production process.
While the duration of the investment project, the user has the right to replace the plants and equipment, due to obsolescence as a result of rapid technological development or alienation.

If the user has previously reported the costs for procurement of plants or equipment that has been replaced or alienated, he is obliged to indicate in the annual reports which funds have been replaced or alienated in order to correct the total calculated amount of eligible investment costs for the project. 
If a certain plant or equipment that was previously reported as a eligible investment cost is disposed, the user is obliged to inform the Directorate with the annual reports. For the value of the disposed equipment or plant, for which no suitable replacement will be shown, the amount of the total eligible investment costs will be reduced.

During the maintenance of the investment, the user has the right to replace the plants and equipment if the condition for maintenance of the investment is met for a period of five years, calculated from the full realization of the investment.

In the period of maintenance of the investment, the replacement of obsolete plants and equipment is allowed, if the value of the new equipment is not less than the current value of the obsolete, and if for the disposed plants or equipment in the submitted reports for replacement of plants or equipment, their appropriate replacement is shown

Spare parts

Spare parts may be accounted for as part of property, plant and equipment and as such included in eligible investment costs only if they meet the definition of equipment in accordance with IAS 16 - Property, Plant and Equipment.

Costs related to environmental protection and safety

All costs for equipment for environmental protection and safety, as well as for compliance with the standards and laws for environmental protection of the Republic of North Macedonia are eligible investment cost.
These costs include investments in land, which are necessary to meet the objectives of environmental protection, investments in buildings, plants and equipment intended to reduce or eliminate pollution and inconveniences / obstacles, and investments to adapt production methods to protection of the environment.
Intangible assets
Eligible costs for the acquisition of intangible assets, such as the transfer of technology through the acquisition of patents, rights, licenses, know-how or unpatented technical knowledge, must meet the following conditions to be considered eligible:
· the purchase value of the asset can be reliably determined;
· to be used exclusively by the user;
· to be considered as depreciable assets;
· to be procured by third parties unrelated under market conditions; and
· to be included in the assets of the beneficiary and to remain related to the investment project, for which state aid is granted for a period of at least 5 years, i.e. 3 years for small and medium enterprises.
For small and medium-sized enterprises, all costs of investing in intangible assets may be taken into account when determining the aid intensity, while for large enterprises the costs of investing in intangible assets will be considered eligible only up to 50% of the total eligible costs for the investment project.
Payroll costs
In cases where the aid is calculated on the basis of wage costs, the eligible costs are the amount of the employee's salary costs (expected gross salary costs), calculated over a period of two years and multiplied by the number of jobs created.
Training costs
The beneficiary may be granted assistance for eligible costs for training realized in the form of special training or general training of employees.

In addition, special training will be considered the training that directly and only refers to the current or future position of the employee in the company that is a beneficiary of the state aid and which provides qualifications that are not transferable to other companies or they can be transferred in another enterprise or scope of operation but only to a certain extent.
General training is training that does not relate directly or solely to the current or future position of an employee in a state aid beneficiary, which provides qualifications that are largely transferable to other enterprises or areas of operation. The amount of assistance that will be granted will be determined depending on the type of training that is organized and presented in the training program prepared by the beneficiary, in accordance with the applicable legislation and the concluded State Aid Agreement.

The following will be considered eligible costs for training:

- personal costs of the lecturer (costs for engagement of the lecturer),

- travel and accommodation expenses of the lecturers and the trainees, if they are necessary for the performance of the training engagement;

- other running costs such as materials or small inventory directly related to the project, if they are necessary to carry out the training engagement;

- depreciation of tools and equipment to the extent that they are used and at the time of training are not used for other purposes. An exception is the depreciation calculated on the basis of the investment costs for fixed assets (tools and equipment) that are subject to another state aid contract;

- costs for guidance and advisory services (costs for consultations) related to the training project if they are necessary for the training engagement and are in accordance with the provisions of the State Aid Agreement;

- personal expenses of the trainees incurred only for the time spent on training after deducting working hours, as well as the general indirect costs (administrative costs, rent, overhead costs), up to the total amount of other eligible training costs above.
The beneficiary is obliged to submit appropriate supporting documentation that will prove the occurrence of these eligible costs for training (such as: invoice, contract, payment, report on conducted training and other evidence defined by the State Aid Agreement and other relevant regulations).

Preparatory studies and consulting costs

The costs for preparatory studies and consulting costs related to the investment, for small and medium enterprises can be considered as eligible investment costs and the intensity of assistance can be up to 50% of the actual costs.

The status of the enterprise in the period when the cost was incurred according to the official data for the enterprise from the Central Register of the Republic of North Macedonia will be relevant for determining the size of the enterprise.
3.3 
DOCUMENTS FOR PROVING ELIGIBLE INVESTMENT COSTS

Only costs that are adequately substantiated by valid evidence will be considered eligible investment costs in terms of state aid.
This evidence (unless otherwise specified in the Agreement) includes:
1. For land, buildings and structures:
· contracts for construction, sale, reconstruction or lease;
· technical specification or accepted offer of construction works;
· invoices and / or temporary situations;
· construction book and final situation
;
· construction log; 
· monthly progress reports and final report from authorized supervision; and
transfer [ricing study (if applicable) or other documentation proving the principle of "arm’s length principle" and / or through a report of a certified appraiser.  
2. For plants, technological equipment and intangible assets:
· procurement contracts or accepted bids;
· invoices;
· consignment notes; and
· customs declarations
; and
· transfer [ricing study (if applicable) or other documentation proving the principle of "arm’s length principle" and / or through a report of a certified appraiser.  

The transfer pricing study will be used for the purpose of proving the justification of the investment costs in the cases when it is necessary to determine the investment costs for procurement / rental of equipment and facilities from a foreign related entity (non-resident).

For some of the reported investment costs, the Directorate may ask the user to submit a bank statement for payment or other evidence and records from the user's accounting records. The user submits copies of the evidence to the archives of the Directorate or electronically in accordance with item 10 of this Guideline.
During each notification, the users also submit the last Report from the fixed assets count and the report with all investments occurred, along with the Register of fixed assets of the company 
. 
Only reliable and truthful documents, in accordance with applicable laws and international accounting standards will be considered valid evidence in confirming the amount of eligible investment costs for the project. 
Copies of the evidence from this point/part shall not be submitted if they have been previously submitted to the Directorate or if it is a matter of documents issued by the Directorate.

The required documentation issued by the Employment Agency of the Republic of North Macedonia, the Central Registry of the Republic of North Macedonia, the Public Revenue Office and the Customs Administration (except customs declarations) is provided by the Directorate Ex-Officio.
3.4 
COSTS THAT ARE NOT ELIGIBLE FOR STATE AID
The following costs are not considered eligible for state aid:
· bank fees, costs for guarantees from banks or other financial institutions, fees for financial transactions or exchange of foreign currencies;
· losses and other financial expenses;
· interest in case of deferred payment for assets (capitalized interest) other than interest recognized as part of the cost of assets in accordance with the provisions of IAS 23 - Borrowing costs;
· VAT and other taxes or public duties;
· procurement of other materials;
· import duties and taxes (customs), having in mind that the users from item 1 of this Guideline are exempted from paying import duties and duties (customs) in accordance with the Law on TIDZ or may be subsidized in accordance with the Law on State Aid Control;
· advertising, promotional activities and representation;
· the costs of performing the work at a new location or with a new group of customers (re-installation of the equipment, the cost related to the transfer of the equipment, including the costs of training the employees); 
· costs of large enterprises for each type of preparatory studies and consulting costs (legal services, preparation of feasibility studies, etc.)
· travel expenses related to the construction of facilities or procurement of equipment that are not provided in the contract for construction / procurement or other legal act; 
· any kind of fines, penalties and costs for litigation;
· internally created trademarks, newspaper headlines, published headlines, customer lists and items similar in essence; 
· passenger and commercial vehicles
;
· audio-visual equipment which is not directly related and necessary for the performance of the primary activity of the investment project and which does not meet the definition of an asset in accordance with the accounting standard IAS 16 - Property, Plants and Equipment;
· equipment which is not directly related and necessary for the performance of the primary activity of the investment project and which does not meet the definition of an asset in accordance with the accounting standard IAS 16 - Real estate, plant and equipment, mobile phones, works of art, carpets;
· repairs and maintenance of buildings, installations, plants or equipment;
· costs related to the social activity of the user;
· insurance of buildings;
· gifts and donations;
· costs incurred after the completion date of the investment project;
· small inventory and tools that do not meet the definition of an asset in accordance with IAS 16 - Property, Plant and Equipment; 
· intangible assets procured by related entities;
· lease of land in TIDZ
This list is not final and can be upgraded and amended if necessary to comply with higher legal acts and accounting standards, of which the Directorate will inform users in a timely manner.
4.      DETERMINATION OF ELIGIBLE INVESTMENT COSTS

4.1
INVESTMENT EXPENDITURE NOTICE

For the purpose of timely monitoring and determination of investment costs, the user submits to the Directorate a Report on realized investment costs (draft form: Attachment-Table), Register and Count list of fixed assets and samples of the evidence documents listed in item 3.3 of this Guideline. The submission is made to the archive of the Directorate. The user submits a report no later than February 20 of each year of the duration of the investment project and no later than March 31 can correct and supplement it.

With the reports, the user also reports the investment costs from the previous report (cumulative review).
 
The final report with all investment costs for the project is submitted no later than 30 working days after the date of completion of the project, unless otherwise provided in the contract for state aid. The user can submit a report and evidence for a shorter period (quarterly or semi-annually) for which he previously notifies the Directorate.
If to the Report, the user has not submitted copies of the evidence from item 3.3 of this Guideline and unless otherwise regulated by the Agreement, the Directorate will notify the user within 15 days to supplement the Report within 15 days of receipt of the notification.
In order to better plan the budget funds for the payment of state aid, unless otherwise provided by the Agreement, no later than October 31 of each calendar year, the beneficiary will submit to the Directorate official notices stating the amount of investments and the number of new jobs that are planned to be realized in the next calendar year, until the completion of the investment project.

Additionally, within each current year, the user on two occasions, no later than March 31 and no later than June 30, will review the projections contained in the notification to the Directorate from the previous year and will inform the Directorate.

If the user does not submit to the Directorate official notifications which will state the projections for the amount of investments and the number of new jobs and / or does not submit information on the performed audits of the previously submitted projections and therefore no funds are provided for payment of state aid provided by the Agreement, the payment will be made in the next consecutive tranche, i.e. in the next calendar year from the payment deadline

The Directorate reserves the right to submit additional requests for supplementation, until the user submits the complete documentation provided for in item 3.3. of this Guide. The Directorate will not allow the use of state aid until the user completes the necessary documentation requested by the Directorate.
The reporting currency is the Macedonian Denar, using the official middle exchange rate of the National Bank of the Republic of North Macedonia on the day of the transaction.

The date of the transaction will be considered the date on which the eligible investment costs met the criteria for initial recording in accordance with the international accounting standards applicable in the Republic of North Macedonia

4.2 
CONFIRMATION OF ELIGIBLE INVESTMENT COSTS


The Directorate monitors and confirms the eligible investment costs on the basis of which the intensity of state aid is calculated.
If during the examination of the Report the Directorate determines that a certain declared cost is not a eligible investment cost from the aspect of state aid, it will submit a notification to the beneficiary for that cost. The notification shall contain the amount and the reasons for the non-acceptance of the cost as eligible. 
Upon submission of the final Investment Expenditure Report, the Directorate will confirm the total amount of eligible investment expenditures. The confirmation of the total eligible investment costs for the project will be done on the basis of reliable and true accounting documents of the user. 
The Directorate or the beneficiary may hire an external consultant / auditor in order to objectively confirm the amount of eligible investment costs for the entire project or for a certain period of the project. Contractual engagement in this case will be performed in accordance with the contract, applicable international auditing standards and this Guideline. 
The engagement, with which the Directorate engages the auditor will be performed in accordance with the international standard for related services 4400, unless otherwise stipulated in the Agreements. The Directorate will inform the User about the range of eligible investment costs that will be within the scope of the engagement by the certified auditor.
The documents and data from the user reports are used exclusively by the Directorate for timely determination of the eligible investment costs, i.e. the possible maximum intensity of the aid well as for monitoring the investment obligations from the Contracts. 
If for the purpose of objective confirmation of the amount of the eligible investment costs the user independently hires his own external consultant / auditor who would determine a factual situation that differs from the one established by the Directorate directly or by hiring an external consultant / auditor, in that case the user will has the right for the purposes of its own legal protection to use the legal mechanisms for initiating an appropriate court or arbitration procedure in accordance with the provisions of the concluded Agreement.
5. MAINTENANCE OF INVESTMENT
The user is obliged to maintain the investment for a period of 5 years from the date of completion of the investment project. In the case of small and medium enterprises, the 5-year period for maintaining the investment is reduced to a period of at least three years. This term does not refer to the useful life of the assets.

Maintenance of the investment is the maintenance of economic activity at a specific location or area, which means maintaining the assets (facilities, building, equipment) recorded in the active of the user, in productive, in operational and in usable condition and with a purchase value not less than the total value of all confirmed eligible investment costs

Regarding the productive, operational and usable condition of the assets, the accounting standard IAS 36 - Impairment of Assets will be applied. 
For each of the years in the period of 5 years after the completion of the project, the user submits to the Directorate:

- a copy of the annual audited financial report within 90 days after its issuance but not later than June 30 of each year;
- report on performed replacement of equipment or investment plants (if applicable); and
- report from fix assets counts and report of all investments, along with the Fixed assets Register. 
Representatives of the Directorate or representatives of the external consultant / auditor hired by the Directorate may perform physical verification of certain assets that are reported as eligible investment costs with prior notice to the beneficiary. 
6. AMOUNT OF INVESTMENT
Each user should invest the amount provided in the contract.  
If during the investment project the Directorate determines that the beneficiary realizes a significantly lower amount of investment costs compared to the amount provided by the Business Plan, the Directorate will warn him in writing about this difference.     
7. FUNDAMENTALS OF THE PROCEDURE FOR PAYMENT OF STATE AID

The beneficiary has the right to request payment of state aid by the Directorate only for the aid provided by the contract. The aid is paid only if the Commission for Protection of Competition of Republic of North Macedonia has previously issued a Decision on permitted granting of planned regional state aid.
7.1
REQUEST FOR PAYMENT OF STATE AID 
For payment of direct state aid in the form of funds by the Directorate, the beneficiary submits a written request for payment of aid to the Archive of the Directorate or electronically in accordance with item 10 of this Guideline, by the date provided by the contract for granting state aid. 
If the delivery of the Request or its supplement is done by post office, the date of delivery will be considered the date of delivery to the post office.

For each line of a certain type of direct state aid, the beneficiary submits a separate request. The request is mandatory in original stamped and signed by the legally authorized person of the user or if it is submitted electronically, it should be submitted in accordance with item 10 of this Guideline. 
If the signatory is another person, the user attaches to the Request a power of attorney for authorization of that person. 
If the Request is accompanied by internally created documents of the user necessary to determine the fulfilment of the conditions or the amount of assistance, the user must submit a notarized statement by an authorized signatory of the request, which confirms the full material, criminal and moral responsibility of those documents.
Along with the Request, the beneficiary submits a copy of documents proving the fulfilment of the conditions of the state aid contract required for the payment of state aid. In case of incomplete documentation, the Directorate will notify the user to make an addition to the Request within 15 days from the day of notification
.
For each form of direct aid that is paid, at the request of the user, the Directorate notifies him in writing about the documentation that should be submitted for each form of aid.
The Directorate will operate with the submitted documentation to the beneficiary, only for the purpose of confirming the fulfilment of the conditions for payment of the aid and monitoring the fulfilment of the obligations arising from the Contracts.

If there is a need to analyse the operation of users or in cases provided by law, the Directorate reserves the right to exchange information and / or documents submitted by users with the Commission for Protection of Competition of the Republic of North Macedonia and the Agency for Foreign Investments and export promotion in Republic of North Macedonia and other competent institutions.
7.2 PAYMENT OF STATE AID 
The Directorate pays the state aid based on the request and the attached evidence, in the maximum possible amount provided by the contract. If the amount of the request is greater than the actual determined amount of the submitted evidence, the Directorate will pay the amount determined according to the evidence, which will inform the user. 
The assistance is paid in denar counter value on the account that the user must indicate in the Request
. If the beneficiary meets the necessary conditions for payment of state aid earlier than the agreed date, he can request payment of the aid in that calendar (budget) year, i.e. before the deadline provided by the contract. 
The Directorate can pay the assistance earlier only if it determines that such payment is not contrary to the agreement, that the agreed conditions are fully met and if there are available budget funds for that purpose. 
The Directorate will refuse the payment of state aid and will notify the beneficiary if:
· complete and credible written evidence has not been submitted;
· on the basis of the evidence, it was determined that the beneficiary does not meet the conditions for payment of the aid provided by the contract;
· the user became a "Company with difficulties in operation";
· the payment of the requested assistance will exceed the threshold of 50% of the confirmed eligible investment costs; and
· the contract for granting state aid is terminated;  
The Directorate and the beneficiaries are obliged to keep accurate records of the total granted or received state aid, in any form.
After each realized payment of state aid, the Directorate will issue to the beneficiary a receipt for payment that will contain information on the achieved intensity of state aid.
7.3 RETURN OF ASSISTANCE RECEIVED AND PENALTY PAYMENT 
The Directorate must inform the beneficiary and the competent institutions when the maximum allowed intensity of state aid is reached.

In case the beneficiary received a total amount of state aid above the maximum possible intensity of state aid (50% of the confirmed eligible investment costs) he is obliged to return that amount to the Directorate in accordance with the agreement and the legal regulations.
If for any reason (technical oversight of one of the parties in the calculation or payment of aid) the amount of paid state aid from a certain tranche exceeds the amount that should have been actually paid, the beneficiary is obliged to return the difference or agree to an appropriate reduction of the amount for the next tranche of state aid of the same form.
Any return of the granted state aid or payment of contractual penalty / penalties in accordance with the concluded contract for granting state aid, the beneficiary should make it within 30 days from the day of receiving the written notification from the Directorate, unless another deadline is provided with the contract. If the user does not act upon the written notification from the Directorate and does not return within the specified period of 30 days, the user will be obliged to pay a legal penalty interest for late payment in accordance with law.
8. MAINTENANCE OF JOBS 
The user should keep the number of jobs employees, of which he received state aid filled in the period specified in the contract.

If the aid is calculated on the basis of wage costs, the vacancy must be filled within three years of the full realization of the investment. 
Each of the jobs created through investments calculated on the basis of wage costs should be maintained for a period of at least five years from the day it was first filled. In the case of small and medium-sized enterprises, the five-year period for maintaining the investment and maintaining the jobs is reduced to a period of at least three years.  If any of the jobs are vacant, so that the total number of jobs for which the beneficiary received state aid, at the end of the calendar month is less than the number of jobs for the creation of which he received state aid, he is obliged to inform the Directorate, in within 15 days after the end of the calendar month in which the number of employees is less than the number for which it received state aid. 
The beneficiary has the right to terminate any employment contract in accordance with the laws of the Republic of North Macedonia, only if the number of employees for which state aid has been paid is not reduced.

In case the number of employees is reduced below the number of employees for whom state aid has been paid for job creation, the beneficiary can fill the vacancy for which he / she received state aid, only with:

- reallocation of a worker from a job that was created for the needs of the investment project above the foreseen number of jobs determined by the Agreement; and

- when the job position filled by the vacancy, meets the criteria set out in the Agreement for which the beneficiary initially received state aid.

The user should submit a report to the Directorate (in written or electronic form) by January 31 of each calendar year, with a review report for each month of all employees in the period from January 1 to December 31 of the previous year. 
At the request of the Directorate, the user should submit information on the number of employees and jobs in other related enterprises, registered in Republic of North Macedonia
9. INTENSITY OF STATE AID

The maximum aid intensity is applied as:

- calculation in relation to the costs arising from tangible and intangible assets in the productive initial investment;
- from the projected salary costs for the jobs directly created by the productive initial investment for a period of two years; or
- as a combination of the two, in which case the aid must not exceed the most favourable amount arising from the application of one or the other calculation.

The maximum intensity of granted state aid can be up to 50% of the confirmed eligible investment costs for the project. The aid intensity is the amount of state aid granted expressed as a percentage of the confirmed eligible investment costs. 
In case when the confirmed eligible investment costs are over 50 million Euros, the maximum allowed intensity of the aid will be calculated in accordance with Article 9 of the Regulation on the conditions and procedure for granting regional aid.
When calculating the intensity of state aid, the Directorate will calculate all forms of state aid that are granted to the beneficiary based on the Agreement in accordance with Article 5 of the Law on State Aid Control. 

The calculation of the intensity of state aid will be performed in accordance with the rules for cumulation of aid determined by the applicable state aid legislation.

After collecting data on all forms of granted state aid (grants, tax and customs exemptions, reduction of prices of goods and / or services by state aid providers below market prices, etc.), the Directorate informs the beneficiary about the achieved intensity of state aid until July 1 of the year.
10. ELECTRONIC DELIVERY
Unless otherwise determined by the concluded Contracts, the Users have the opportunity to submit the entire documentation within the procedure for determining the eligible investment costs and monitoring of the obligations from the Contracts to the Directorate in electronic form. 

In order to be able to use the possibility of submitting documentation in electronic form, it should be sent to the Directorate by an authorized person of the user and be confirmed by using an electronic signature or seal, in accordance with the Law on Electronic Documents. , electronic identification and confidential services. 

Users can submit their requests, notifications and reports electronically only to the following e-mail address of the Directorate: stateaid@fez.gov.mk, after which they will receive automatic return notification for successful submission. 

Delivery time will be the time when the user received an automatic return notification for successful sending. 

Submission of requests, notifications and reports sent to an email address other than the one above will be considered invalid and will not be considered submitted.
11. CONTROL OVER THE FULFILLMENT OF THE RIGHTS AND OBLIGATIONS AFTER THE CONCLUDED CONTRACTS FOR GRANTING STATE AID

In order to successfully control the fulfilment of the rights and obligations of the users arising from the Contracts, the Directorate will have the opportunity at any time directly or by hiring an external consultant / auditor to perform appropriate inspection and control of the user's work. 

The control can refer to the whole or part of the investment project and time can refer to the whole duration of the investment and the period of 5 years after the completion of the investment or only to a part of this time period. 

All aspects related to the investment project for which state aid has been granted can be subject to control and it will be performed through inspection of the user's accounting records and / or through direct inspection of the user's premises where the investment project takes place. 

Prior to the realization of the control, the Directorate will inform the user within at least 3 days before the date on which the control will be performed, unless otherwise determined by the Agreement.
12. TRANSITIONAL AND FINAL ACTS 

This Guideline may be amended if necessary to comply with applicable laws and other regulations of the R. of North Macedonia. In case of possible conflict between the Guideline and the contract or between the Guideline and the applicable laws and other regulations, the provisions of the contract, i.e. the laws and regulations will be applied. 
This Guideline shall enter into force on and shall apply from the day of its adoption. The Guideline will not have a retroactive effect and will not apply to reports and requests already submitted by users. All reports and requests that will be submitted by users after the date of application of this Guideline, the provisions of this Guideline will be applied. 

Item 10 "Electronic delivery" of this Guideline will start to apply after the users to whom this Guideline applies will be notified by the Directorate in writing that appropriate technical conditions have been created and that they can start using the possibility of electronic submission of documentation.

Calculated from the date of application of this Guideline, the Guideline adopted by the Board of Directors of the Directorate for Technological Industrial Development Zones No. 01-322/1 from 27.02.2017 will cease to be valid. 

                                                                                       President of the Management Board
Viktor Andonov
                                                                                              

------------------------------
� Related entity is any entity (legal entity or natural person) from the user group, ie an entity over which the user has control or is capitally affiliated in any way.


� The principle of "arm’s length principle" is considered satisfied if the conditions established or imposed between two entities in their trade or financial relations do not differ from the conditions that would be established between independent entities, in a normal transaction, according to current market conditions in the period on the conclusion of trade or financial relations.


� The principle of normal market conditions means that the buying and selling prices between related parties are equal to those that would occur if buying and selling took place between independent parties under the same conditions.


� This does not apply to the agreed “key on hand” principle


�If the assets are imported in the Republic of North Macedonia as used equipment or procured from a related entity. 


�In case of reported intangible costs, it also submits a Register of intangible assets of the company. 


� Does not apply to forklifts and other similar propulsion equipment used within the storage facilities of the user. 


8 The documents referred to in item 3.3 of these Guidelines shall be submitted in hard copy or electronic form (on CD or at the address: stateaid@fez.gov.mk).  


� Notification and supplementation can be done by e-mail.


� For the record-keeping purposes, the state aid shall be considered as awarded on the date of its payment or on the date of realization of the transaction.  
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